11/2/23, 4:13 PM RTI Details

RTI REQUEST DETAILS
Registration No. : CECVZ/R/E/23/00096 Date of Receipt : 02/11/2023
. .. Online Receipt Language of English
Type of Receipt : Request :
POLIDASARI Male
Name : NAGARAJU Gender :
H.NO:40/706. , DHARMA PETA , KURNOOL. 518004.A.P,
Address: . |
Pin:518004
State : Andhra Pradesh Country : India
+91-9885240110 . +91-
Phone No. : Mobile No. : 9885240110
Email : KURNOOLPNAGARAJU@GMAIL.COM
Status(Rural/Urban) : Rural Education Status :
Is Requester Below Poverty Line ? : No Citizenship Status Indian
Amount Paid : 10) Mode of Payment Payment
Gateway
Does it concern the life or Liberty of a No(Normal) Request Pertains
Person ? : to:

Information Sought : find attachment Document please give me my salary

[ Print H Save H Close ]

https://rtionline.gov.in/RTIMIS/NODAL/RTIDetails.php?reg=YmIEVWxZRTdKVnJ4TmpNSXE2MnpLYWNGWXEwei83ekJNWGZLYmpMeFhFaz0... 11
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The Commissenet,

o and Ceniral Excise,

Lirupath Commissionerald,

a.85- A, West Church Compounsd,

SE Palle Road, Tirupathi-51 7502

i The Assistant Comnussioner.
Customs and Central Excise,
Mivisional Office, Kumaoaol Division,
sear Children's Park, N.R. Pea,
Kumoal - 518 004,

8 Ms S Krshna Employment

Information and Services,

No40-790-2, Nehru Nagar,

Kumool - 318 004, rep. by its

Propretor Shri BV, Ramana, Respondents
..... H.r
Appeirance:
Fow the Petitioner 3 s William Burra, Advocate
lorthe Respondent 5 Kapu Ramakrishaa Reddy, Advocate for R1 B2 & R}
3n M.V L Narasaiah, Advocate far R .

ORDER

This petition has been filed by Sri P, MNagaraju under Sec.33 C(2) of the

Indusirial [h ; ;
5 sputes Act, 1947 for payment of the amount wage due to Petitioner

from  Respondent and f i
amrear ol revised wages as well as to direct the

Kespondents 1o pay the dues with interest @12% p.a.

The bri : .
el facts of the application are that the Petiioner was engaged by

the Res onden 2
P I No3 orally on 15.7.1998. The duties performed by him in

Respandent's
office werp “cleaning, sweeping, gardening and certain

miscellancoys ;
WOrks Tike supplying CotTee/Tea or water to the permanent and




regular emplovees.” The Petitioner continued 10 he engaged ax Casial Labour
from 15.7..98 ta 11.1 2007, The services of the Petitioner were orally terminated
by Respondent No.3 w e.f, 01,02,2007.  The said oral termination of Petitioner
was illegal, unjust, contrary to the Provisions of the 1.D. Act. 1947 and also
against the Principles of natural justice. A scpardic application u/s 2A(2) of the
L.D.Aet, 1947 has been submitted challenging the illegal termination. The
Pelitioner submits thai while he was working as Casual Labour in the e
Respondent Office. he engaged Mis. Sree Krishna Employment Information and
Services. Kurnool weef 01122004 us Labour Supply Agency and engaged
labour throush the above Agency. However. the Petitioner continued o render
his services upto 31.1.2007 as direct labour. The 3" Respondent however failed
to pay the salary/wages from 01.12,2004 to 31012007 and  also arrcars ol
difference in wages from 01.4.2004 to 30.11 2004, The Petinioner approached
the 3™ Respondent for payment of his salary/ wage and difference in wages
every maonth, but the 3™ Respondent refused to pay the same on the ground that
the Petitioner should register his naine thraugh the labour supply agency. The
Petitioner thereforé approached the CAT, Hyderabad and thereafier the High
Court of Andhra Pradesh, Hyderabad and obtained interim stay. thereby the

Respondents were directed to maintain $1alus quo. The Petitioner submits that

he was in the service of the 1 Respondent upio 31.1.2007 and hence he is




31.1.2007. The Petitioner further submits that during g, Petiod trom 1.4 2004

o 30112004, he is entitled for arrears of Rs. 50/ Per day consequent

revised rates of wages as per the Proceedings of the

upon the

Collector and Distrigy

wef 1.4.2004 The Petitioner s
entitled o wowards difference in wages of Rs.87.960/-

Magistrate. Kumool which came into force

»and Wages/ salary from

It is also submitted that §p A Rajasekhara Reddy, Asst
Solicitor General of India, High Court of A_p.

I 42004 10 31.1.2007.

At Hyderabad has ajso given his
opinien 1o the 1® Respondent 1o pay the wages ag per the interim orders of the

Hon'ble High Court of A P Hyderabad. Bur the Respondent did noy pay the

wages till date in gross violation el the provisions of law,

1 Notice sent 1o the Respondent. In Fesponse 1o the notice, 1™ Respondem

has submirted his counter

and he submitted thar ‘the 3™ Respondent  has paid

lotal salary 1o agency. All casual warkers have received their salaries from the

AZENCY except the Petitioner. he Petitioner has tdemanded salary amount of

Rs 81960, which 'S not correct  The Petitioner has not worked 30 davs in

cvery month.  He pae Worked excluding  Saturdays, Sundays and holidays

declared by nnﬁﬂann_.

4. _u_.:_._E.,. the Respondent MNod has also submitted his counter and he

submitted hy, all the allegations made in the present petition are neither true nor




correct. 11 is submitted that the Respondent No.d engaged 7 employees with

Respondent No.3 on conract basis from 1.12 2004 1o 1.2.2007. The contract
was closed on 1.2 2007 It i5 submitted that the respondent organization was
closed in the monik of February 2007. Since that day no persons were with
Respondent No.4,  The Respondent No.d paid entire wages to workers as per
their work period. The Respondent No, 4 denies the allegation of the petitioner
that he was not paid his wages from 1.12.2004 to 31.1.2007. 11 is submitted
that there is nol even single allegation or any compliant against Respondent No.4
during the employment of the present petitioner. The petitioner never made any
complaint against Respondent Nod. cither to any labour authority or
Respondenis No.l 10 3 who are his immediate emplayers, now he cannot take
such false and untenable plea that his wages were not paid from 1.12.2004 to
31.1.2007. The Respondent No4 submitted that the preseon petinion originally

was filed ngainst the Respondents No.1.2 and 3 and there is not even a single

allegation against Respondent No4 in petition.

5. In support of his petition, Petitioner has filed chief evidence affidavit of
WW] wherein he has support his averments made in his petition and also

proved the documents which have been marked as Ex W1 10 W13 respectively.




1 also filed writien arBUMENES. No evidence ;e lead
: ead on

6 Petitioner b

behall of the Respondent.

Perused the record.

T. Heard the arguments.

¢ The preseat petition has heen filed by the Petitioner ws . 33C{2) of the

1D, Act, 1947,

The provision of $cc.33C(2) provides that,

= (2} Where any workman is entitlied to receive [rom the employer any money OF

any benefit which is capable of being computed in terms of money and if any

question anises 45 to e amount o money due or as to the amount a1 which such

benefit should be computed, then the guestion may, subject (o any rules that may be

mede under this Act, be decided by such Labour Court as may be specified in this

behall by the appropriate Govemnmenk, within a perjod not exceeding three months

Brovided that where the presiding officer of a Labour Court considers it necessary

or expedient so o do, he may, for reasons 1o be recorded in writing, extend such

= L
-

period by such further period as he may think fit.

Mow, we proceed 10 examine whether any money or benefit s due to workman

from the employer Respondent qnider any sertlement or @i award or under the

provision of Chaplter 44,

9 Petitioner submilted that he was engaged by the Respondent No.3 erally on

15798 and he performed he duties of cleaning. sweeping, gardening, certain




miscellanecus works like supplying Coffee/Tea and water 10 the permanznt 2n
regular employees. The Petitioner continued as casual labour from 15.7.98 w
31.1.2007 but his services weare terminated from | 22007 Further it is submitied
that while Petitioner was working @ # casual labowr in Respondznl N3 office.
Responder No.3 appointed Mis. S Krishna Employ ment Informaticn and Services
Agency w.e.t. 1.12.2004 as labour supply agency and engaged labour through the
above apency. However, the Petitioner and another have alse rendered their
services upto 31,1.2007 direcily. Itis further submitied that Respondent No.3 failed
to pay the salary/wages from 1.12.2004 10 3112007 and arrears of difference of
wages for the said period. The Petitioner approached the Respondent Mod lor
payment ol his mm_.wﬂ... and difference in Wages evers month,  But the Respondent
Mo.3 refused to pay the same on the ground that the Peutioner shall register his
name through the labour supply agency mentionsd herein above. It is submitied
that Petitioner was in-service of Respandent Mo 3 on 31.1.2007, hence he 15 entitled
for difforence in wagesisalary for the peried from 1.4.2004 1o ILLAOT. Nis
further submitted that during the period from 1.4 2004 10 30.11.2004 he entiled lor
arrears of Rs.50/- per day consequent upon the revised rate of wages as per
proceedings of the Collector and District Magistrate, Kumool which came into
force w.ef, 1:4.2004, The details of salary/wages including difference of wages. as

worked out are annexed therelo. The Petitioner 15 entitled to Rz 87,960/ towards

difference in wages for the said period.




I e Pettioner has supponed  the UVerments ol s petition in ihe chiel

evidene affiday it and he has prowved the doe UIMENLs marked as Fx wi to Wi5 -

I Vaper counter filed by Respondent Ne. 3 there is no

specific denial that
worked in ihe office of Respondent N3 from 15.7.98 1o

122007 a5 -2 casual labour, Thetefore.

the Petitooner has not

15 admitted fact that the Petitioner had

worked a8 4 casual lahour in the oflice of Responden Mo.3 for the said period

Further. the claim of the Petitioner (har from L12.2004 the Respondent No.3 has

appoinied M. Sri Krishna Employment Information and Services Agency, as

labour supply dpency. and engaged labayr throwugh this agency is alsg not denied by
Respondent Ny 1 As regard the Fayment  of wages 1o the Petitioner by ___._w
Respondent Mo 1. for the period from |.12.2004 0 1.2.2007. So fur as, regarding
the (3o o ClEagemem ol the Pen WMICr @S o nE:ﬂ_._n?.E in the _."__.nmﬁn:nn.:_ ollice

woeancerned fhe Petaioner has Filed the relevam n_:_..:am.,__w._mw.._...__w ancd W2 which

orked a3 a casyg labour  in he
A8 oral evidenee al

BOCS 1o reveal thar (he Petitione:  has had w

Respondent office of Kespondent 4 3 as well 0 submitted by

Petitioner Respondent Ng.3 submicted  that he has paid the Petitioner's total salary
e the agency and al] casual worke: s have received their salariey

Therelore,  Respondent Ne.3 has Clearly
that he ha, engaged the dgency Mg Sri Krishpa

rom the agencies
except the Petitioner.

Bdmitted (he faet
Employmen Information an4

nfwﬂuﬂ,.ﬂzﬁh&_&q [0 the

m it wﬂu..,

Services Agency for EPEagement of casual laboys an

-~ — -
- Ty,
e A

W e ........Ja.-
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agency. He has also admiued that al! casual workers have received their salares
through the agency except the Petitioner.  Respondent has engaged the contract
labour agency woe . 1,12.2004 and sirce then he has paid the wages to the agency
regarding causal labour.  No proof of payment of salarics/wages paid o Petitioner
has been filed by the Respondent No.3. Respondent No.4 has alsa nol paid wages
to the Petitioner nor filed any document pertaining to payment ol wages 10
Petitioner.  Whereas Respondent Ned in his counter hie siated that Respondent
Nod paid entire wages in the month of February, 2007 itsell at the time of closure

of Respondent No4  Furher, Respondent No.4 contended that the Petitioner never

made any complaint against Respondent No.d either 1o any labour authority or
Respondents Ne.1.2, & ¥ who are his immediate employers. Now, he can not

L]

wke such falsc plei that, he was nol paid for the period frem [.12.2004 10

31.1.2007. Admittedly, Petitioner was engeged as daily wager duly since 1998,

However, the Respondent No.3 claims that the payment of wages was made to the

Petitioner through agency bul no pavment voucher or receipt has been filed by the

Respondent No.3 of Respondent No.d for payment of wages 1o the Petitioner for
the said period. Therefore, for wan! of evidence of pavment of wages 1o Pentioner

since 1.12.2004 the claim of the Petitioner that his salary/wages tor the period rom

1 122004 is due and to be paid by the Respondent No.3 since he was in the direct

employment of Respondent No.3 has buen proved.




=10

As per calculation submitted by the Petitioner he was engaged on the

per day, whereas it has not been dispuied by the Respondent

12

wages @ Rsbll-
Mo.3. Thetefore, the Peritioner is liable for the payment of wages {@Rs.60/- per

day for the period from 1.12.2004 10 31.1.2007.

13, Further, the Petitioner/ Applicanl contended that he is eligible for the

13.
revised pay of salary/wages as be claims that as per the proceeding of the Collector
and District Magisteate. Kumoal which came into effect wae.f, 1.4.2004, he 15
cligible for revised pay from that period till his date of termination.  In this
regard. the Petitioner submits that during the period from 1.4.2004 to
30.11.2004 he 15 entitled  for arrears of Rs. 504 per day consequent upon the
revised rates of wages a5 per the proceeding _n.;. the Collector and Distriey
Magisirate. Kumnool  which came into effect force from | .4 2004, The details of
the salary/wages including difference of wages az worked out are annexed thereto.
Therefore, Petitioner i3 entitled to recejve Rs.87.960V- townrds dilTerence in wages
lor the said period as well as the salaryfwages. In support of his claim he haz
submitted annexure statement with his petition wherein  the details of the wages
paid. 1o be paid 1o the Petitioner from 1.12.2004 to 31,1 2007 i5 mentioned, As per
the procesding of rhe Collector and District Magistrate, Kumool, rate of wages
payable has been revised wee £ 1.4 2004 raising from the rate of wages of Rs60/-

o Rs ol _
0 K& IOV and further gha proceeding of the Collector and District -




S

b i

Kurnool has revised the wages w.e.l 142006 from Rs' 1104 1o Rs. |24/ per day
The Petitioner has filed Ex. W] which is a copy of preceeding of the Collector and
District Magistrate. Kurnool dated 6 12.2006. The perusal of the said proceeding
of the Collector reflects that it s appiicabie to the casual labour employed in the
State Govemnmen establishment or the offices where a5 in the present martter, the
Respondent No.3 s Central Govemment establishment. | herefore. this proceeding
of the revised pay by the Collecior and District Magistrate, Kumool — is pot
applicablé 1o the Respondent No 3 office. Apart [rom R, the Petitioner has not
submitted any other notification or circular of Approprizdie  government  as
mentioned  under Sec.33C(2) applicuble 1o casugl labour engaged for revised
wages. Therefore, in the absence of any notification from appropriate Governmeni
the claim of the Petitioner that he 5 cligible (o receive the revised wages as he has

claimed is not aceeprable.

14.  In this context, the decision of the Hon'ble Apex Court in the case of Mis.
Bombay Chemical Industries Vs, Deputy Labour Commissioner, Civil Appeal
No.813/2022, dated 4.2.2022 s relevant, wherein the Honble Apex Court by
held, * as per rhe sestied propasition of law, fn an application ynger Sed 13072 oy
the 1.D. dct, 1947, the Labour Court has "0 Jurisdiction g Canmor cclidicoie

dispute of entitlement or the basis of clom of workmen. It can ey

SErprer iy

award or settlement which the claim is based




=

15 Further it is held that in the case of Ganesh Razak and another, “the
Labour Court's  jurisdiction under Sec.33C(2) is like thar af an executing Court.
As per the settled prapasition of law without prior adiudicatinn or recognition of
the disputed claim of the workmen, proceedings for compurarion of the arrears of
wages ambior difference of wages claimed by the sworkmen shall mor be

maintainable under section 33C12) of the Industrial Disputes Ay, 1947

6. 1t is admitied fact tha since Respondent No.3 has engaged the contract

labour agency, M's, Sri Krishna Employment Information and Services Agency

waell 142004 and wages (@Rs 6o

per day has not been pard 1o the Petitioner

from  1.4.2004 upto the dite of his wermination w.ef 1.2.2007. Therefore,

Peiitioner is liable to receive the wage amount @ Rs.60/- per day for the period

from 1.4.2004 10 1.2.2007. The petition is liable 1o ke allowed partly,

GRDER

Therefore. in view of the discussion a3 above, the Petitioner's application

ws 33C(2) of 1D, Act. 1947 i partly allowed. Therefore, the application for

arrears of wages is allowed and the Pelitioner is liable for

the payment of wages

@Rs.60/- per day, for the periad from 1.12.2004 to 31.1.2007 for the number of

days he lias worked excluding non warking days,

ke, public holidays,

Saturdays and Sundays from Respondent No.3. The claim for revised

pay is




w13:-

_..ﬂh_ﬂﬂ—“ﬂn_.. |_.,_-..u said ...._-.H.m.u.ﬁ._m amvount shall be “_um.mﬁ_” —uu_. Hﬂ.nwmﬁuﬂﬂﬁ:ﬂ No.3 to the
Petitioner within 4 monihs from the date of receipt of this order,
Ordered accardin gy,

Dictated 10 Smt P. Phani Gowri, Personal Assistant. transcribed by her
and correcied by me on this the 20 day of April, 2023,

Wiltnesses vxamined for the

Petitioner § Respondent
WW1: Sri I'. Nagaraju NIL
Documenis
Ex.W1l: Photoeopy of proceedings No.D.Dis/10292006. of 1he District
" Collector, Kumool dated 16.12.2006
Ex. W2: Photocopy of proceedings No.DLINs(C.3) 1062/M/2004 of the

District Collector. Kurnwol dated 7.53.2005

Ex. W3: Photocopy of Staws Ouo orders dt. 16.12.2004 from Hon ble
Central Administrative Tribunal, Hyderabad

Ex.W4: Photocopy of interim orders dt. 1.8.2005 in WPMP No.01 i 54 ot
2008 in WP No. | 6637

Ex. Ws: Photocapy of apinion of Rajasekhar Reddy, Asst. Solicitor Gen.
of India, Hon'ble High Court, Hyderabad d1.2.11 2005 |

Ex.W6:  Photocopy of Ir. Dt 30.11.2005 form R3 15 R2

Ex.W7: Photocopy of representadion of WW1 and ors. Do 10.10.2006 10
RI

Ex.W8: Photocopy of |r. D1.23.11-2006 from R2 y g3

Ex W9 Photocopy of representation of WW | & o i1 93 11 9005 1o B3




Ex Wi
P Wi
Fa Wiz
Ex Wil

W14

Ex W15

T

__._.___...___.F.__.__ﬂ._.r of Ir. I Hh.". 2005 from ._h.w tor KA
Photocopy of . D 2.12.2005 Trom Ra 1o R3,
Photocopy of proceedings dL.23 82006 from R3 o R2
Mhotocopy of nn_._qn.g.n:_m._m_ﬂu dt. 18,1 1.2006 from WW1 & ors to
RLCC, Hyderabad

Photocopy of representation di. 1.2.2007 from WWI & ors to
RLCC, Hyderabad

Pavment voucher di, 16.2.2000 with contingent hill dt. 16.2.2000
i onginal.

Documents mar

| for the Respendent

NIL

gL o, M W0 __./




GCCO/RTI/APP/834/2023-REV-O/0 CC-CGST-ZONE-VISAKHAPATNAM

1/1524810/2023

2@

quﬂmﬁﬁ Office of the Chief Commissioner,
& A1 B ey, [AUEzom 85 | Customs & Central Tax, Visakhapatnam Zone
W 96, WIUEd] Ha, U9 &4, | 1% Floor, GST Bhavan, Port Area,
[EEFEMETE - 530035 | Visakhapatnam — 530035
(P): DB91-2568837 (F) 0891-2561942 Cou-cexvzgEnie. in
Far # To, //Through email//
Shri Polidasari Nagaraju,
H.No:40/706, Dharma Peta, Kurnool,
Andhra Pradesh,
Pin Code: 518004.
Email: KURNOOLPNAGARAJU@GMAIL.COM

HgIgd/ Sir,

Sub: Information sought under RTI Act 2005 - Application
filed by Shri Polidasari Nagaraju — Regarding
kokskoksk
Please refer to your online RTI application which was registered vide
Registration No. CECVZ/R/E/23/00096 dated 02.11.2023.

2. As per Section 2(f) of the RTI Act, 2005, any material in any form, including
records, documents, memos, e-mails, opinions ....... etc. comes under the
definition of “Information”. The details/information sought by you in the RTI
application is a “grievance” and does not fall under the definition of
“information” under Section 2(f) of the RTI Act, 2005 and there is no obligation
under the said Act to answer the same.

However, your grievance 1is being forwarded to concerned
Commissionerate for further necessary action.

3 . If you are not satisfied with this reply, you may file an appeal before the
Appellate Authority within 30 days of receipt of this letter. The details of the
Appellate Authority are furnished hereunder-

Shri M. Sreekanth, Additional Commissioner,
Office of the Chief Commissioner of Customs & Central Tax,
GST Bhavan, Port Area, Visakhapatnam-530035.

Signed by
Fredrick Anthony Cooper
Datew)e- H-@0E8 A1 . Obéper)
FAT AF FIaT HAFH/CPIO
0891-2560793/2853124



